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T C A is 
a reform of the cooperation 
governed for  years by the 

Lomé Conventions. It constitutes a 
revival in cooperation between the 
European Union and ACP countries, 
and brings about a transition towards 
a new trading system, which should 
come into effect in  with the Eco-
nomic Partnership Agreements (EPAs). 
ese will constitute the trading as-
pect of the Cotonou Agreement. e 
ACP-EU partnership remains based on 
three pillars: policy dialogue, special 
commercial relationships and develop-
ment assistance, but introduces some 
innovations in each field.

Renewed objectives and principles. 
e Cotonou Agreement asserts it is 
“centred on the objective of reducing 
and eventually eradicating poverty”, 
and is “consistent with the objectives 
of sustainable development”. Based on 
the experience of the Lomé Conven-
tions, it promotes a vision of develop-
ment through trade, via a “gradual 
integration of the ACP countries into 
the world economy”. It proposes some 
fundamental principles of cooperation: 
(i) Equality of partners and freedom 
of states to organise independently 
their own their development strate-
gies; (ii) Participation: allowing great-
er participation of non-governmental 
stakeholders; (iii) Dialogue and mutual 
commitment, especially in the area of 
human rights; (iv) Treatment of coun-
tries according to their characteristics, 
requirements and performance: LDCs 

or non-LDCs, landlocked and island 
countries. A regional approach is also 
promoted.

With an agreement signed for  
years, reviewable every five years, 
the EU and ACP countries want to 
enshrine their relationships in a long-
term strategy. In concrete terms, the 
Cotonou Agreement concerns four ma-
jor subjects. It creates a new ACP-EU 
trading system. It reviews the financial 
and technical aid system. It wants to 
strengthen the political dimension of 
the ACP-EU cooperation. Finally, it 
intends improving the participation 
of non-governmental stakeholders in 
negotiations.

The commercial provisions of the 
Cotonou agreement: the EPAs. e 
Cotonou Agreement (Articles  to ) 
stipulates the basis of a fundamental 
reform of commercial provisions. It 
extends the Lomé preferential system 
to , when the waiver granted by 
the WTO to the European Union will 
expire. is timeframe will be used to 
negotiate some economic partnership 
agreements. e Agreement sets the 
procedures and objectives (article ) 
for negotiations. EPAs must comply 
with WTO regulations, establishing 
fair and free trade between the EU 
and ACP countries.

Reaffirmed political goals are be-
coming more important. e Co-
tonou Agreement contains a new 
important political dimension, and 
lays particular emphasis on human 
rights. e EU, like the ACP countries, 
recognises the importance of peace 
and political stability, respect for dem-
ocratic principles and human rights 
in development. e parties involved 
undertake to respect these principles 
and the Cotonou Agreement provides 
for sanctions against those who vio-
late them. Human rights, democratic 
principles and legitimate government 
are “essential elements” of this agree-
ment (Article ). Should a state vio-

late these principles, its cooperation 
with the EU will be suspended. Aer 
much debate, it has been decided that 
good governance is a “ fundamental 
element”, whose contravention does 
not lead to an interruption of coop-
eration, except in “serious cases of 
corruption”.

Financial and trade sanctions are 
considered in the agreement docu-
ment as last resort solutions. First 
and foremost, solutions are sought 
through policy dialogue. is policy 
dialogue between the EU and ACP 
countries is broad in form, covers a 
wide range of subjects and involves 
wide participation. It must be con-
stant and regular.

Non-governmental stakeholders are 
actively encouraged to participate. 
e emphasis that has been laid on par-
ticipation of the various stakeholders 
is one of the important developments 
of the agreement. is breaks with the 
principles of the Lomé Conventions, 
considered as the “exclusive preserve” 
of central governments: non-govern-
mental stakeholders were only mobi-
lised from Lomé IV and IV bis, and 
then only for the implementation of 
relatively limited local projects, or for 
decentralised cooperation. Such an ap-
proach was no longer adapted to the 
new situations in the ACP countries, 
or to new development dynamics and 
new forms of cooperation.

New stakeholders with new roles 
and new resources. Who, then, are 
the new stakeholders encouraged to 
participate in dialogue? ey are first 
and foremost non-governmental stake-
holders, including territorial commu-
nities, local governments and regional 
groupings, and they play a major role 
in poverty reduction and local devel-
opment strategies, especially through 
decentralised cooperation. A central 
role is also reserved for stakeholders 
such as the private sector, economic 
and social partners (including trade 

The Cotonou Agreement: across-the-board reform 
of ACP-EU cooperation

In signing a new cooperation agreement in Cotonou, on 
23 June 2000, the ACP countries and the European Union 

wanted to break symbolically with the series of Lomé con-
ventions. The Cotonou Agreement constitutes a major wa-
tershed in ACP-EU cooperation. What are the main changes 
and innovations? 1
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unions) and civil society. is, in es-
sence, involves all citizens, through 
the different organisations within the 
country: NGOs, the media, research 
institutes, farmers’ organisations, hu-
man rights organisations, associations 
of women and environmental protec-
tion organisations, etc.

What are their roles in concrete 
terms? e Cotonou Agreement em-
phasises the need to involve them in all 
development processes. Consequently, 
they must participate in negotiations 
and in the formulation of development 
strategies; be informed and have fi-
nancial resources; participate in the 
implementation of projects; be system-
atically consulted and; be involved in 
strategic partnerships. is is a clear 
political turning point and involves the 
allocation of specific resources. 

It is explicitly stipulated that non-
governmental stakeholders should 
have access to resources that will 
enable them to organise themselves, 
be informed, effectively participate 
in negotiations and implement im-
portant, local or sector based devel-
opment projects. erefore, part of 
the European Union’s financial aid 
is earmarked for these stakeholders 
and they are given a role in the deter-
mination of strategies and necessary 
resources. is action started with the 
planning of the  European Devel-
opment Fund (EDF), for which they 
needed to be consulted.

Problems and obstacles: the partici-
pation challenge. e first problem 
is the identification of stakeholders. 
Although there are selection criteria 
defined in the Cotonou Agreement for 
identifying stakeholder organisations 
(how they respond to people’s needs, 
competence, transparency) it is still 
a difficult task (how many to select, 
the selection process itself etc.) How-
ever, the main problem is the lack of 
information potential stakeholders 
have access to. is must be solved 
because information is necessary to 
ensure their effective participation 
in the process.

is new participation constitutes 
a major issue and a real challenge in 
some countries where democratisa-
tion is just in its early stages. Behind 
this participation lies a fundamental 
reform of relationships between gov-
ernments and the private sector and 

civil society stakeholders. is reform 
is related to social negotiation, pub-
lic policy guidelines, programmes and 
development strategies and the plan-
ning of aid resources.

Resources will be provided to facili-
tate this dialogue. is, depending on 
the level of organisation of civil soci-
ety, at times leads to the emergence of 
opportunistic organisations, which do 
not represent the entire population and 
which are more agile in dialogue with 
the EU than with their government. 
e involvement of and control exer-
cised by joint institutions, especially 
the ACP-EU joint assembly made up 
of parliamentarians of the two par-
ties should facilitate more inclusive 
participation in development.

A reform of development aid. e Co-
tonou Agreement stipulates a review 
of the development assistance grant-
ed to ACP countries and provides for 
its significant increase. Financial aid 
granted by the EU to ACP countries 
must be planned on a five-year basis. 
e main body remains the European 
Development Fund (EDF), which has 
been renewed every five years since 
 (Yaoundé Convention). e  
EDF, for the period -, was in-
creased to . billion Euros (in addition 
to the remaining . billion from the 
previous EDF). is amount will in-
crease to  billion Euros for the period 
-. e disbursement process 
has also been simplified. Previously 
funds were derived from a significant 

number of instruments, such as Sys-
min and Stabex ². ese have now been 
cancelled and replaced by a long-term 
envelope (grants) and loans to facili-
tate investment. It remains to be seen 
whether all these funds will actually 
be mobilised or whether, as has been 
the case in the past, procedures will 
hamper disbursement. It should also 
be noted that disbursement is further 
limited by the absorption capacity of 
the ACP countries.

e Cotonou Agreement states 
that aid that is not disbursed to a pro-
gramme should be transferred else-
where for another programme or to 
another country. Generally, aid should 
be directed at more suitable and effec-
tive programmes, and should be more 
“objective” and flexible if allocated ac-
cording to specific criteria (mid-term 
review, “overlapping planning”) and, 
in particular, should be subjected to 
result-oriented obligations.

All in all, the Cotonou Agreement 
is characterised by a number of inno-
vations and although not a new agree-
ment as such, it represents a signifi-
cant reform of ACP-EU cooperation. 
In terms of the commercial aspect of 
cooperation, Cotonou lays down the 
broad guidelines, and it is the EPAs 
that will constitute a major turning 
point. §

. See box page .
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Grain de sel: How have the European 
NGOs been involved in the ACP-EU co-
operation reform and how do you assess 
their involvement? Have they succeeded 
in promoting their concerns?

Olivier Consolo: e ACP-EU co-
operation reform is a process, which 
started ten years ago and which is 
still being pursued today. We see the 
ACP-EU relationship changing every-
day and not always for the better. In 
practice, policy dialogue, scheduling 
of aid and trade negotiations remain 
the prerogative of European govern-
ments and policy makers. Civil society 
stakeholders are pretty much absent 
from policy dialogue and decisions 
concerning cooperation. Our work 
consists in observing, analysing and 
informing parliamentarians and the 
public. NGOs voluntarily mobilise 
themselves in order to express their 
views but are hardly ever invited to par-
ticipate in decision making. Concern-
ing trade negotiations, no structured 
consultation mechanism has been set 
up to listen to European and African 
civil societies’ points of view.

GDS: How have the European Un-
ion Member States been involved in 
the ACP-EU cooperation reform and 
how do you assess their involvement? 
Have they succeeded in promoting their 
concerns?

Ingrid Kersjes: e European Mem-
ber States are actively involved in this 
trade reform process as the special 
relationship with the ACP group is 
considered very important to most 
of them. is involvement is mani-
fested on different levels: in Brussels, 
the Member States actively participate 
in the various working groups where 
EPAs are discussed with the Europe-
an Commission. At the political level 
they are represented in the relevant 
Councils where decisions are taken 
about the mandate for negotiations 
and the latest results. Along with other 

Member States the Netherlands em-
phasises the developmental character 
of the EPAs and pushed, for example, 
for a truly duty-free – quota-free offer 
from the EU to ACP imports, creat-
ing new export opportunities for the 
ACP countries.

e Economic Partnership Agree-
ments can be more than free-trade 
agreements on goods alone. Potentially, 
the agreements can cover liberalisa-
tion of services and different trade-
related rules (investment protection, 
transparency in government procure-
ment, trade facilitation and competi-
tion policy, the so called «Singapore 
issues») as well. Such rules can help 
foster economic 
and private sec-
tor development 
in ACP countries. 
But limited ACP 
capacities for ne-
gotiating proper 
rules geared to 
their situation need 
to be taken into ac-
count. Negotiating 
these issues leads to “mixed” agree-
ments because of EU Member States’ 
competencies in these fields, requiring 
explicit Member State involvement. 
is is also the case where EPAs have 
an obvious aid dimension.

e importance that Member 
States attach to the negotiations is 
further shown by the occurrence of 
informal meetings by groups of inter-
ested Member States to discuss issues 
related to the EPA-negotiations. is 
results in more efficient discussions 
in Brussels. 

e actual EPA-negotiations are, 
of course, mainly conducted between 
the European Commission and the 
regional secretariats of EPA configu-
rations. e Member States are not 
present there but are informed about 
the proceedings of the negotiations 
on a regular basis by the Commission. 
What is also important is that we re-
ceive information from our embas-

sies in ACP countries. ey provide 
us with their view on the progress of 
the negotiations, the position of the 
host country’s government and the in-
volvement of civil society in the EPA-
process. Moreover, our embassies are 
involved in the linkage of trade engage-
ments with aid programmes.

Since  the Member States are 
invited to join the Regional Prepara-
tory Task Forces (RPTFs), the forum 
that exists in most EPA-regions where 
a link is established between what is 
negotiated on the trade side and what 
should accordingly happen in the ac-
companying measures on the aid side. 
Although the RPTFs are not fully op-

erational in every re-
gion (yet), it is a plat-
form of exchange 
between the ACP, 
the Commission 
and also EU Mem-
ber States allow-
ing member states 
to take note of the 
capacity needs of 
the ACP in the 

trade area and to align their aid pro-
gramme with that assessment. In the 
West-African region, for example, the 
Netherlands has financed a workshop 
on a scenario planning tool that can 
help the ECOWAS countries in mak-
ing choices on their path to sustainable 
development.

GDS: What, in your view, were the 
initial founding principles of the Cot-
onou agreement? How was it different 
from the other cooperation agreements 
existing in the world?

OC: e Cotonou agreement was 
supposed to strengthen policy dia-
logue between the two regions and 
participation of non-governmental 
stakeholders. It was also purported 
to “modernise” commercial relation-
ships. e major difference between 
the Cotonou and Lomé agreements 
lies in the trade approach: the re-

Differing European Views on
the Cotonou Agreement

People do not agree over the Cotonou Agreement. For 
some it is a true cooperation framework, others think it 

is a text devoid of principles. An interview with Olivier Con-
solo, CONCORD Director and Ingrid Kersjes, from the Neth-
erlands Ministry of Foreign Affairs.

Olivier Consolo, olivier.consolo@concordeurope.org
Ingrid Kersjes, ingrid.kersjes@minbuza.nl______
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placement of preferential treatment 
by the principle of “reciprocity” and 
the imposition of the European vision 
of free trade as the driving force of 
development in ACP countries. e 
founding principles of ownership and 
joint management of cooperation are 
the specific characters of the agree-
ment but they are weakened by the 
tendency to centralise programme 
management and the systematic re-
course to European technical assist-
ance. e priority given to financial 
performance in the short term and to 
budgetary aid restricts the participa-
tion opportunities of non-governmen-
tal stakeholders and local authorities. 
e implementation of the ownership 
principle is limited to cases where the 
EC priorities are the same as those of 
the ACP States.
IK: e goals of the agreement are to 
foster economic, social and cultural 
development in the ACP countries, to 
enhance peace and security and to pro-
mote a stable and democratic political 
climate. Without going in depth into 
the five pillars of the Cotonou Agree-
ment, the approach to achieve this is 
based on three features: politics, trade 
and development. e integration of 
these three features makes the Cot-
onou Agreement different from most 
other existing cooperation agreements 
in the world. e European Develop-
ment Fund in particular is an instru-

ment that is uniquely available for the 
ACP region.

GDS: e Cotonou agreement was 
signed seven years ago. It replaced the 
successive conventions that had been 
signed since the early s. Consider-
ing the above facts, what can we say 
today about these principles?

OC: We are seeing a gradual and sub-
tle abandonment of the partnership 
and ownership principles whereas the 
participation of civil society princi-
ple was never really implemented in a 
sustainable and serious manner. Part-
nership between equals is fast losing 
ground and is be-
ing replaced by a 
further descend-
ing approach. For 
example, the EU 
has created several 
special funds, which 
are drawn from the 
EDF and managed 
by the EC regardless 
of the formal regu-
lations governing 
ownership and joint decision-making 
with the ACP countries. e Economic 
Partnership Agreement (EPA) illus-
trates how the EU imposes its definition 
of what economic development should 
be. e ACP countries, however, occupy 
a strong position among beneficiaries 

of aid provided within the context of 
EDF. But for how long? Aid is increas-
ingly conditioned by «new» political 
priorities of the EU (immigration, se-
curity, good governance, etc.). Finally, 
the recent adoption of three strategies 
for Africa, the Caribbean and the Pa-
cific by the EC and EU contributed to 
weakening the Cotonou Agreement. 
ese unilateral strategies in line with 
EU priorities are now used as a political 
framework for EDF scheduling. ese 
new strategies, the emergence of new 
conditionalities and EPA negotiations 
with sub-regional organisations call 
into question the spirit and potential 
of the Cotonou Agreement.

IK: More than ever 
these principles are 
still valid. To trans-
late these principles 
into concrete actions 
and realise a truly 
coherent approach 
has proven to be 
a formidable chal-
lenge. But both EU 
Member States and 
ACP countries have 

shown their commitment to give fur-
ther substance to a special and inno-
vative framework of cooperation. §

Û

«  the participation of civil 

society principle was never really 

implemented in a sustainable and 

serious manner »
Olivier Consolo
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O     
of reform is to bring the ACP-
EU trading system into con-

formity with the regulations enacted 
by the WTO. Under WTO rules, the 
least developed countries (LDC) are the 
only countries which can benefit from 
trade preferences that are not offered 
to all developing countries, nor recip-
rocal. Since the ACP Group includes 
non-LDC countries, the ACP-EU trad-
ing system contravened the multilat-
eral regulations (the enabling clause) 
since it granted tariff concessions to 
developing countries belonging to the 
ACP Group, without 
this being extended 
to all developing 
countries. e two 
regions, the EU and 
ACP, opted for a sys-
tem which made it 
possible to retain the 
benefits of previous 
systems as regards 
accessibility to the 
European market, 
while ensuring its 
compatibility with 
multilateral regula-
tions. In practice, this is done by intro-
ducing reciprocity into trade conces-
sions between the two partners. is 
reciprocity is expressed through the 
negotiation of free-trade agreements 
between each ACP regional economic 
community and the EU.

What is a free-trade agreement? Free-
trade agreements concern countries 
or regions that want to create a free-
trade area, within which “substan-
tially all trade” is liberalised, that is 
to say that goods and services will 
move freely without tariff or non-
tariff barriers. is free-trade area 
must be set up within a “reasonable 
timeframe”. ese two notions are the 
fundamental points of what is called 
Article XXIV of GATT, which deals 
with special dispensations to the Most-
Favoured-Nation (MFN) clause, within 

the framework of regional trade agree-
ments (cf. box on the next page).

What are the main developments? 

e abandonment of the single trading 
system. Until now, the same trading 
system has been applied to all ACP 
countries, although countries were 
treated differently depending on their 
export capacities. Henceforth, a sepa-
rate EPA will be negotiated with each 
of the six sub-regions: West Africa 
(ECOWAS), Central Africa (CEMAC), 
South Africa (SADC), East Africa 

(EAC), the Carib-
bean (CARIFO-
RUM) and the Pa-
cific. From now on, 
the EU should apply 
the same trade con-
ditions to all the re-
gions, but each ACP 
region will apply a 
different trading 
system with respect 
to the EU.

e abandonment 
of non-reciprocity. 

Both parties must liberalise their 
imports from each other. e EU has 
already abolished customs duties on 
most of the products. erefore, lib-
eralisation particularly concerns the 
opening of ACP countries’ borders to 
goods imported from Europe.

Support for regional integration. e Eu-
ropean Union negotiates with regional 
economic communities, but most of 
these are not yet fully integrated. Full 
integration means that these regional 
economic communities will in effect 
be customs unions, that is to say sin-
gle markets without trade restrictions 
within the area and protection at the 
external border by means of tariffs com-
mon to all the countries. For instance, 
in West Africa, the eight countries of 
the WAEMU free-trade area had a com-
mon external tariff while each of the 

ECOWAS countries, such as Nigeria, 
Ghana and Guinea had its own tariff. 
Many formal and informal trade bar-
riers remain among these countries. 
Such problems can also be found in 
most of the other regions. EPAs should 
strengthen regional integration. Dur-
ing the EPA preparation phase (from 
 to ), major public policy re-
forms and regional harmonisation of 
national policies have been undertak-
en. is concerns trade policies (free 
internal movement, and harmonisa-
tion of external tariffs and standards), 
convergence of tax policies and more 
generally of macro-economic policies, 
competition policies and investment 
codes, and the fight against corrup-
tion (illegal taxes collected in border 
areas and along major roads by “men 
in uniform” like the police, customs 
officers , etc.).

What is being negotiated?

Origin rules for exports to EU countries. 
Products exported to the EU (but also 
EU products exported to ACP regions) 
must be originating products in order 
to be exempted from customs duties. 
erefore, regulations exist to deter-
mine whether a product originates 
from the exporting country or not. It is 
rather complicated to ascertain origin 
if a product has undergone successive 
processes and contains raw materi-
als or inputs imported from another 
economic zone. e origin rules are 
intended to ensure that preferential 
access to a market is accorded to the 
appropriate countries or regions. For 
a product to be accepted as “originat-
ing” from a country and be eligible for 
trade preference, it must be “entirely 
produced” in that country or must have 
undergone “adequate or substantial 
processing”.

A number of criteria are used to de-
termine the eligibility of a product. ey 
vary from one product to another: i) 
different tariff lines for the product on 
customs lists ¹ depending on the raw 

EPAs: The principles are clear, the substance is subject to negotiation

The EPAs are first and foremost free-trade agreements, 
which are reciprocal but asymmetrical, between each 

ACP sub-region and Europe. What are the outlines of the 
new trading system, the main innovations and points for ne-
gotiation? An overview of the main key points.

Roger Blein, roger.blein@bureau-issala.com___
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materials used for its production, ii) 
the minimal added value, iii) specific 
processing ², etc. Some tolerance is 
granted (de minimis clause). So in 
the case of the Cotonou agreement, 
raw materials imported from another 
country can account for up to  of 
the price of the manufactured prod-
uct. ese issues are very complex and 
controversial. Let us take for instance 
the case of textile products, which are 
subjected to import duties on the Eu-
ropean market. Asian exporters could 
move these products to ACP countries, 
make a slight adjustment locally (for 

example repackaging) and re-export 
them through the free-trade area. Nego-
tiations are underway to simplify origin 
rules and ease trade restrictions while 
avoiding the risks of trade diversion, 
which could be detrimental to Europe 
and ACP countries. But it is a fine line 
between this laudable objective and a 
form of disguised protectionism slow-
ing down the use of preferences and 
market access.

Coverage and trade liberalisation sched-
ule. ese are the two main issues un-
der negotiation in each region. Trade 
liberalisation is asymmetrical (see box 
below). erefore, the ACP countries 
may choose a series of products that 
is not to be liberalised or only gradu-
ally so, within a timeframe of  or  
years or more. People are even talking 
of  to  years. Some products could 
be permanently exempted from tariff 
reduction. Products which are exempt, 
whether temporarily or permanent-
ly, are termed “sensitive” products ³. A 
product is deemed to be sensitive ei-
ther in relation to sector-specific issues 
(imported goods could oust regional 
producers), or to fiscal issues (some 
products subjected to import duties 

generate considerable revenues for 
the State ⁴). e extent of asymmetry 
(what proportion of general trade will 
not be liberalised by the ACP regions) 
and the schedule for dismantling tariff 
restrictions are at the heart negotia-
tions with Europe.

Dealing with sensitive products. Sensi-
tive products will be able to be treated 
differently. e principles regarding 
the elimination of customs duties 
will be waived as far as these prod-
ucts are concerned, and they will thus 
be subjected to the tariffs applicable 
elsewhere in the world. In production 
sectors, specific safeguard measures 
will be instigated for sensitive products, 
which can be applied whenever there 
are importation problems despite the 
maintenance of customs tariffs. Several 
trade protection instruments can be 
used and are presented in the article 
on page  and .

Many other subjects are also includ-
ed in negotiations such as technical 
barriers to trade, standards, accompa-
nying measures, intellectual property, 
procurement contracts, liberalisation 
of trade in services, etc. §

A XXIV of the GATT deals 
with free-trade areas (FTA), re-

gional customs unions and their spe-
cific regulations. Article XXIV allows 
some exceptions to the rule of non-
discrimination and to the MFN clause 
in the case of FTAs. is explains the 
EU’s decision to create a FTA with the 
ACP countries in order to maintain 
preferential trade relationships with 
these countries (thus discriminating 
against other countries) without con-
travening WTO rules.

Under this Article, it is possible 
to reduce customs duties within the 
FTA below those outside the zone. 
However, it does impose certain re-
strictions: ) free movement of goods 
must concern “substantially all the 

trade between the constituent terri-
tories”; ) it must be set up within a 
“reasonable timeframe”, according to 
a “programme”, which has been de-
fined by countries of the zone; and 
) customs duties among FTA coun-
tries must not exceed what was in 
force before the creation of the FTA. 
While Article XXIV was reviewed by 
the founding members of the WTO 
in , it still remains vague. us 
the “reasonable timeframe” concern-
ing the transition period preceding 
the setting up of a FTA, “should not 
exceed  years except in exceptional 
cases”. e term “substantially all” is 
not defined, however, the EC usual-
ly considers that this should be  
of trading activities, with a possible 

asymmetry in the case of EPAs:  
for the EU, and  for ACP coun-
tries. In general terms, the various 
interpretations shall be discussed in 
EPA negotiations. A broad interpre-
tation is put forward by those who 
want to restrict the scope of EPAs 
and their impact on ACP countries: 
for example,  of liberalised trade, 
and a transition period extending to 
 years (it was  years for Mexico 
in the ALENA). Although no prec-
edent has yet been set for FTAs, there 
would seem to be a risk of contesta-
tion from the WTO.

GATT Article XXIV : the reference!

. Products are divided into broad 
categories (for example milk and 
dairy products) and then within these 
categories are sorted into more specific 
sub-groups: powdered milk, then 
creamed powdered milk, creamed 
powdered milk packed in bags of . 
or  kg, etc. e first two figures of 
this classification system indicate the 
product category. is can be extended 
to  figures in order to classify 
products within a category. e level of 
classification corresponds to the degree 
of processing. is system is standardised 
internationally (the harmonised system: 
HS). It includes several thousands of 
tariff headings or lines.
. Product processing activities.

. See articles on pages  to  and , 
.

Û

. See article on page .



Grain de sel
nº 39 — june – august 2007

20

 1 2 3 4

Grain de sel
nº 39 — june – august 2007

21

 1 2 3 4
P A R T
 4 3 2 1 Objectives and Principles Objectives and Principles

P A R T
 1 2 3 4

A  the impact stud-
ies ¹ on Economic Partnership 
Agreements between the Eu-

ropean Union and ACP countries have 
tried to identify those products, which 
are either more exposed to liberalisa-
tion shocks, or which provide expan-
sion opportunities due to trade liber-
alisation. e objective is to identify 
sectors or products which are termed 
“sensitive”, and which should be lib-
eralised later, or only gradually, or 
even not at all.

A risk for key production sectors. 
e impact studies show that local or 
regional products are likely to be re-
placed by goods im-
ported from Europe 
if the latter have free 
access to ACP coun-
tries’ markets. ese 
production sectors 
and companies are 
essential produc-
ers of wealth and 
providers of em-
ployment ( of 
GDP and  em-
ployment) as well 
as of food resourc-
es. eir collapse 
would have serious socio-economic 
consequences. Moreover, significant 
losses in tax revenues from customs 
duties would weaken State finances.

Methods used and types of sensi-
tivity. e impact studies linked to 
sensitive products have applied very 
different methods and approaches, us-
ing econometric models. ree types 
of sensitivity criteria were identified: 
i) trade, budget and fiscal effects; ii) 
competition effects from European 

goods; iii) social effects: food security 
and employment.

Criteria connected to trade, budget 
and fiscal effects. e more a product 
is protected, the more it contributes 
to the tax revenues of the country 
(customs duties) and the more it can 
be affected by the implementation of 
free trade, thus the more it may be-
come a «sensitive product». But there 
are very different levels of sensitivity 
depending on the country. ere are 
four categories of products: i) strategic 
products to be exempted from trade 
liberalisation like cars, oil products, 
and also milk and creams, sugar cane 

or sugar beet ; ii) 
sensitive products, 
which will no longer 
be sensitive if they 
are protected; iii) 
affected products 
that will no longer 
be affected if they 
are protected; iv) 
less sensitive prod-
ucts.

The effects of com-
petition from Euro-
pean goods. e ef-

fects of competition from European 
goods are analysed from three angles: 
i) direct competition on the country’s 
domestic market from European prod-
ucts with regard to national produc-
tion. is concerns for instance, of-
fal, beef, poultry, milk and sugar; ii) 
indirect competition from European 
products through substitution effects: 
such as replacing local cereal crops 
with imported wheat or wheat flour; 
iii) competition from certain Euro-
pean products as regards the exports 
of some countries in the regional 
market. Competition could concern 
all the Sahelian countries whose beef 
and vegetables (particularly onions and 
tomatoes) find natural market outlets 
in coastal countries.

Social criteria. e studies also looked 
at the effect of EPAs on the competitive-
ness of companies, including the im-
pact on employment, incomes, etc. Ef-
fects were examined branch by branch 
focusing particularly on the trading 
accounts of selected companies.

Two types of sensitive product. On 
the whole, the methods adopted make 
it possible to identify:
– Sensitive sectors, which need to be 

protected for varying lengths of time 
in order to develop a good level of 
competitiveness. is includes beef 
and poultry, eggs, milk, corn, rice and 
pasta products, vegetal oils, sugar, 
textiles and vegetables (onions and 
tomatoes). All these products have 
been identified according to food 
security, employment, and regio-
nal trade promotion criteria.

– Products that are sensitive because 
of their contribution to the financial 
resources of the countries through 
customs duties. If the countries con-
cerned are unable to protect these 
products from trade liberalisation 
they request financial compensation 
for the resulting income loss.

An incomplete result. Overall, the 
methods and approaches used to de-
termine sensitive products do not com-
prehensively cover all aspects of the 
sensitivity of products and production 
sectors in West Africa. e economic 
and social impacts were not sufficiently 
studied and others, like environmental 
impacts, have not yet been considered 
at all. Finally, the methods and criteria 
used do not make it possible to iden-
tify the impact on the construction of 
an integrated regional market within 
which a community preference is fully 
applied. §

� Bio Goura 
Soulé is a 
consultant in the 
Laboratoire de 
recherche et 
d’expertise 
sociale (Lares) in 
Benin. He assists 
ECOWAS in the 
EPA 
negotiations.

. Several impact studies have been 
carried out in the context of EPA 
negotiations. ose covering Western 
and Central Africa are, for the most 
part, available on the Inter-réseaux 
website: www.inter-reseaux.org

Measuring the impact of EPA on sensitive products

Bio Goura Soulé, soule_goura@yahoo.fr____ Trade liberalisation will neither be complete nor im-
mediate. Some products will remain protected because 

they are strategic for ACP’s economies or will be liberalised 
later, when the agrifood chain is more competitive and able 
to stand up to EU competition. An insight into the choice of 
these “sensitive” products for West Africa.

«  the impact studies show that 

local or regional products are 

likely to be replaced by goods 

imported from Europe if the latter 

have free access to ACP countries’ 

markets »
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T WTO makes a distinction 
between special and sensi-
tive products. ese two tools 

were designed to enable WTO member 
countries to continue protecting some 
of their national agricultural produc-
tion by reducing the competition of 
imported goods. Sensitive products 
concern both developed and devel-
oping countries which belong to the 
WTO whereas special products are 
only for developing countries and are 
linked to development issues such as 
food security, the livelihoods of rural 
populations and rural development. 
It is common in EPAs to combine the 
different kinds of sensitivity: sensitivity 
related to development and the trad-
ing dimension. We can also add fiscal 
sensitivity to the list.

Amount, selection and treatment of 
special products. In the summary of  
April , the Chairman of the WTO 
Agriculture Committee, Ambassador 
Crawford Falconer, announced a fresh 
debate on special products. Firstly, he 
observed that members had failed to 
reach an agreement on how many 
products are likely to be regarded as 
“special products”. He considers that 
the request of the G to designate at 
least  of the tariff lines as special 
products will not be granted, nor will 
the opposite view defended particu-
larly by the Cairns group, which pro-
poses to restrict them to “three or four” 
products. Crawford Falconer considers 
that the number of products that may 
be qualified as “special” will rather be 
between  to  of the tariff lines. 
Without going into the details, he 
specified that this number may be 
higher for some members.

Regarding the selection of special 
products, C. Falconer cites the Hong 
Kong text, which states that it will be 
“guided by indicators based on the cri-
teria of food security, livelihood security 
and rural development”. According to 
him, these indicators must be transpar-
ent, objective and clear. is implies 

that they should be able to be filled 
and verified with data from an inter-
nationally recognised source. If such 
data do not exist, a member can use 
national data, make them public and 
ensure that they are verifiable.

Concerning the treatment of spe-
cial products, C. Falconer believes that 
tariff reduction and the implementa-
tion period are the two key issues. e 
Hong-Kong agreement stipulates that 
this treatment must be “more flexible” . 
C. Falconer considers that this flex-
ibility must be measured in relation 
to the general customs tariff reduction 
formula applied to developing coun-
tries. While remaining cautious about 
his statement, he points out that this 
minimum could be about - of 
the reduction under the general for-
mula provision.

e second part of the summary doc-
ument by Mr. Falconer published on  
May  deals with the special safe-
guard mechanism (SSM) for developing 
countries. Unlike the main Hong-Kong 
Agreement, this document provides 
little information about the implemen-
tation modalities of this mechanism. 
It would be dedicated in priority to 
special products but could also be ap-
plied more widely. Little progress has 
been made on the other points of the 
negotiation, particularly as regards the 
amount of additional protection and 
its enforcement duration.

The consequences of WTO discus-
sions on EPA negotiations. At the be-
ginning of EPA negotiations, the two 
sets of negotiations were out of sync. 
WTO negotiations were supposed to 
end two years before the EPA round 
(December  versus December 
). e challenge for the ACP 
countries was to negotiate maximum 
leeway at the WTO to prepare a favour-
able environment for the EPAs, and 
make the most of their WTO advan-
tages in the EPA negotiations. at is 
exactly what Senegal did by using the 
indicators proposed by the G for the 
negotiation on special products at the 
WTO, in order to determine the list 
of selected sensitive products within 
the EPA context. ey then applied the 
same method to elaborate proposals 
for safeguard mechanisms.

e shiing in the calendar of WTO 
negotiations and too timid proposals 
for special products and special safe-
guard mechanisms should motivate the 
ACP to make proposals, which are more 
in line with their interests within the 
EPA context. While bilateral discus-
sions can sometimes exacerbate power 
relationships, they do offer some real 
leeway to go beyond the multilateral 
context. If the ACP regions are able 
to defend with one voice some ambi-
tious positions in EPA negotiations, 
they will strengthen their status as a 
force to be reckoned with during WTO 
negotiations. §

Special products, sensitive products and safeguard mechanisms

Anne Wagner, wagner@gret.org_________ The WTO should allow developing countries to choose a 
list of special products. This is the equivalent of sensitive 

products under the EPAs. At what stage is debate on sensi-
tive goods and safeguard mechanisms within the WTO and 
what are the connections between the two negotiations?
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M    about 
identifying products that are 
sensitive to the opening of 

market access (see previous pages), 
which is a key step in the negotiation 
process. But little is said about their 
treatment, that is to say how to protect 
them. Yet, the choice of instruments 
to ensure appropriate treatment is also 
of key importance in the preparation 
of these agreements. Analysis of the 
free-trade agreements between the EU 
and Mediterranean countries, South 
Africa, Mexico and Chile highlights 
the importance of considering not just 
the question of tariff removal but of 
analysing the whole range of exist-
ing trade instruments with a view to 
protecting certain products.

Approaches to the trade liberalisa-
tion process. Two different approaches 
to the overall agricultural trade lib-
eralisation process can be identified. 
On the one hand there is what we call 
the positive list approach. It involves 
drawing a list of products that enjoy 
preferential access to markets (e.g.: 
the Euromed agreements). is ap-
proach restricts the general scope of 
the agreement and limits it to certain 
products. It defines the first stages of 
liberalisation, but does not include 
guidelines for the entire process. e 
flexibility to adopt new trade liberalisa-
tion measures is guaranteed by a reo-
pening clause. On the other hand there 
is the liberalisation calendar approach 
(e.g.: South Africa, Mexico, Chile and 
Lebanon for imports to the EU). ese 
free-trade agreements set various dates 
and durations for the entire liberalisa-
tion process. Also in this case, some 
important products are excluded from 
liberalisation or enjoy a preferential ac-
cess within the tariff rate quota limits 
(quotas). e calendars, exemptions 
for the various groups of agricultural 
products and market access restric-
tion through tariff rate quotas make 
it possible to better supervise the lib-
eralisation process. e reopening 

clauses provide additional flexibility 
for products exempt (for the time be-
ing) from trade liberalisation. 

As a result, although trade liber-
alisation is the first objective of these 
agreements, a number of important 
agricultural products remain excluded 
from this process.

A wide range of protection meas-
ures for agricultural products. In 
the existing free-trade agreements, 
agricultural trade liberalisation is 
somewhat limited compared to that 
of industrial products. ere are many 
exceptions to the general objective of 
free trade for agricultural products. 
Six instruments are used, separately 
or in various combinations, to create 
trade preferences that go beyond the 
provisions of the most favoured na-
tion (MFN) clause stipulated by the 

WTO. ese instruments are the fol-
lowing: tariff concessions, tariff rate 
quotas, safeguard clauses, origin rules, 
the reopening clause and the flexibil-
ity clause.

Tariff concessions deal with the 
reduction or removal of customs du-
ties. For products subject to ad val-
orem customs duties (proportional to 
the value of the traded product) and 
specific taxes (tax based on the trade 
volume, irrespective of the value), a 
partial reduction is oen granted by 
abandoning ad valorem tariffs. For the 
EU, the reduction of customs duties 
is generally calculated on the basis of 
the WTO’s MFN rates. For EU trade 
partners, the reduction of customs 
duties is generally based on the tariff 
rates in force. ese customs duties 
are sometimes inferior to the maxi-

Protecting sensitive products and the tools to do so

Vincent Fautrel, fautrel@cta.int_______ Among the numerous free-trade agreements that the 
European Union (EU) has signed with various countries 

and regions, none of them stipulates a full liberalisation of all 
traded products. Therefore, the different agreements provide 
various examples of how sensitive agricultural products can 
be protected, which could be useful to the ACP countries.

� Vincent 
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(WTO and EPA). 
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web-site 
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(http://
agritrade.cta.int) 
dealing with 
issues related to 
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For more detail 
see: Rudolf, B. 
and J. Simons. 
. 
“Comparing EU 
free-trade 
agreements: 
Agriculture”. 
(InBrief A on 
ECDPM web-
site: 
www.ecdpm.org).

T  system adopted by the 
EU with regard to Mediterranean 

countries’ agricultural products is par-
ticularly complex. In fact, it involves 
opening the European market during 
the off-season (when European pro-
duction is low or nil) and protecting it 
during the European harvest period. 
Furthermore, even in off-season pe-
riods, the arrival of large quantities 
of products at low prices tends to 
contribute to the reduction of prices 
of these products for the remaining 
part of the year. Consumers are reluc-
tant to pay more for European green 
beans in summer than they did for 
Moroccan beans at the beginning of 
spring. It is, therefore, also a matter of 
ensuring that imported products are 
not too cheap. Overall, the system put 
in place is based on import quotas per 
entry period and price. Protection con-

cerning Moroccan tomatoes is a good 
example of this complexity. Imports 
are restricted, with volumes that vary 
according to the month (, tons 
in October, , tons in November, 
, tons per month from Decem-
ber to March, , tons in April and 
, tons in May). In addition, the 
buying price is fixed at  per ton. 
If the price of tomatoes is higher than 
this value, no customs duties will be 
charged. If it is less by  to  of the 
buying price, then a customs duty vary-
ing from  to  of the buying price 
is imposed. Finally, if the Moroccan 
tomatoes arrive at a much lower price, 
the customs duties will be . plus 
 per ton, which is equivalent to 
the WTO consolidated rate.

Bénédicte Hermelin, Groupe de recherche 
et d’échanges technologiques (GRET)____

The European Union import calendars. The case of 
Mediterranean fruits and vegetables
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Û mum tariff agreed within the WTO, 
and are therefore more advantageous 
to the EU than to other WTO mem-
ber countries. Some free-trade agree-
ments do not specify the reduction rate 
of customs duties to be adopted, but 
simply state the final customs duties 
on imports from the EU.

Tariff rate quotas are reductions of 
customs duties on a given quantity 
of certain products; quotas of goods 
imported at a reduced customs tar-
iff. Once this quota has been reached, 
additional imports of the product do 
not benefit from the reduced tariff. 
Depending on the individual needs 
of the different countries, seasonal 
limitations can also be applied to 
imports. e quotas are reviewed 
and adjusted according to an annual 
percentage increase determined at the 
outset, or according to a percentage 
fixed by mutual agreement every year 
and based on a yearly assessment.

Safeguard clauses are mechanisms 
that can be used occasionally, under 
certain conditions to protect products 
that are threatened. ey can be ap-
plied to all products or specifically to 
agricultural products ¹. Safeguards can 
apply to imported or exported goods. 
Concerning imported goods and as 
provided in the WTO Agreement on 
Agriculture, safeguard measures can 
be used on the basis of quantities (when 
the import volume is becoming too 
high because of the free-trade agree-
ment) or on the basis of prices (when 
there is a sharp reduction in the price 
because of the free-trade agreement). 
As regards exported goods, shortage 
clauses (similar to those found in ar-
ticle XI of GATT) define the criteria 
for possible restriction of exported 
goods: for example, when there is 
a reduction in the quantity of food 
stuffs available at national level. e 
ACP countries are less confronted by 
this problem.

Origin rules, which are specific to 
agricultural products, guarantee the 
application of preferences only to mem-

bers of the free-trade agreement, not 
to neighbouring countries that would 
only convey their products to free-trade 
agreement countries for onward expor-
tation to the EU at preferential rates ². 
Some criteria are defined in order to 
determine whether a product is “en-
tirely produced” in one of the partner 
countries. For processed products, a 
small part of the product may come 
from outside: the “rule of imported 
content” sets the percentage of the value 
of imported components allowed in 
“originating” products (that is to say 
products originating from a country 
which is a signatory to the free-trade 
agreement, and which is therefore en-
titled to tariff reduction). In most of 
the free-trade agreements signed by 
the EU, this percentage is less than 
 of the factory price. For example 
if the percentage is  for a processed 
product worth  at factory price, 
products used for its manufacturing 
and imported from outside of the free-
trade agreement zone should not be 
more than . For some processed 
agricultural products, the threshold 
values exceed this  rule. Operations 
called “manufacturing and process-
ing” such as transportation, grading 

and classification, packaging, registra-
tion of trademarks, labels and logos, 
mixing of products and slaughtering 
of animals are not enough to confer 
the “originating” status on a product 
whose content is partly imported. 
Bearing in mind the on-going nego-
tiations at the WTO on the possibility 
of a multilateral agreement, these free-
trade agreements only contain some 
provisions on protection in relation 
to geographical indications.

Reopening and flexibility clauses. Ac-
cess to the partner-country’s market 
can be reviewed. Adjustments are 
provided for in two clauses: (i) the 
reopening clause compels the two 
parties to examine within the As-
sociation Committee new stages for 
agricultural trade liberalisation, tak-
ing into consideration their sensitive 
nature and the national agricultural 
policies; (ii) the flexibility clause allows 
partners to modify the agreement if 
one of the parties decides to modify 
its national agricultural policy.

In short, the trade of agricultural 
products is far from being complete-
ly liberalised. e EU and its trading 
partners maintain numerous tariff 
barriers restricting market access 
for products which are sensitive to 
European agriculture. §

. See InBrief I: “Comparing EU Free-
trade Agreements : Rules of origin”. 
www.ecdpm.org
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. For more information, see the 
series on the free-trade agreement, 
InBrief, published by ECDPM and 
CTA on safeguards and anti-dumping 
measures. www.ecdpm.org


