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4. MEASURES FOR THE IMPLEMENTATION OF THE Cotonou Agreement
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GENERAL Conclusion. 
INTRODUCTION

1.
The four Lomé Conventions that were signed between the European Union (EU) and the countries of Africa, the Caribbeans and the Pacific failed to enable the attainment of the objectives of economic development, diversification of production and increased trade between the EU and ACP States. In spite of the system of non-reciprocal preferences put in place in favour of products originating in the ACP, the latter’s share of the market dropped from 6.7% soon after the signing of the first Lomé Convention in 1975, to 2.8% in 1996.

2.
The Cotonou Agreement, signed on 23rd June 2000 between the EU and the ACP States, established a new trade cooperation framework that replaced the existing regime of unilateral preferential access of the ACP to the European markets, which did not conform to the trade regulations of the World Trade Organisation (WTO).

3. This new trade cooperation framework called economic partnership agreements (EPA) will be executed through free trade agreements based on the principle of reciprocity between the EU and each of the six regions, namely: Caribbean, Pacific, West Africa (ECOWAS and Mauritania), Central Africa (CEMAC + Sao Tome and Principe + Democratic Republic of Congo), the Common Market for East and Southern Africa (COMESA) and the Southern African Development Community (SADC).

4. The Economic partnership Agreement (EPA) can be defined as a free trade agreement that will institute a reciprocal opening of markets between the EU and the countries of the ACP regions that will be parties to these agreements. The modalities and the level of opening of the markets of each ACP region will be determined at the end of the negotiations. Similarly, the negotiation phase of the EPA provides for assistance to be given to the ACP for capacity building and upgrading of its economies.

5. This definition provides one of the key objectives of the Cotonou Agreement, which is to promote and accelerate the economic, cultural and social development of ACP States. The action framework designed for achieving this objective is « economic and trade cooperation (built) on regional integration initiatives of ACP States, bearing in mind that regional integration is a key instrument for the integration of ACP countries into the world economy » (art. 35 § 2).

6. The present trade regime operates on the basis of a waiver obtained by the EU in 1994 and renewed in 2001 at the WTO Ministerial Conference held in Doha (Qatar). It expires at the end of 2007. The EPA should therefore, be negotiated and implemented on 1st January 2008 at the latest.

7. To that end, the Heads of State and Government of the region mandated the ECOWAS Executive Secretariat, to, in collaboration with the UEMOA Commission and the other competent authorities of the Member States, carry out the negotiations with a view to concluding an EPA between the European Union and all the countries of West Africa, namely the 15 member States of ECOWAS and Mauritania.
8. Under the negotiation process, the Cotonou Agreement provides in Article 37.4, that « The Parties will regularly review the progress of the preparations and negotiations and, will in 2006 carry out a formal and comprehensive review of the arrangements planned for all countries to ensure that no further time is needed for preparations or negotiations ». Each of the six ACP regions was therefore urged to carry out the review in light of the decision adopted by the 83rd session of the ACP Council of Ministers and the ACP-EU Joint Declaration relating to the matter. The Terms of reference of the review were prepared on the basis of the foregoing and adopted by the MMC at its session held in Niamey on 6th October 2006.
9. This report has been prepared in collaboration with the States of the WA region, in execution of that provision of Article 37.4 of the Cotonou Agreement, and focuses on the following points:

· context of the negotiations between the WA region and the EU;

· status of the negotiations;

· measures required for the conclusion of the negotiations;

· measures required for the execution of the Agreement.

I- CONTEXT OF THE NEGOTIATIONS OF THE WA-EU EPA

10. Launched in Cotonou on 6th October 2003, the regional negotiations made it possible for both parties to sign a “Road Map” in Accra on 4th August 2004. The road map is based on the commitments contained in the Cotonou Agreement. It specifies the areas of negotiation as well as the process and strategy according to which both parties agreed to lead the negotiations in order to be able to sign a viable EPA.  The road map focuses on the following three major axes:

· deepening the integration process in West Africa;

· improving competitiveness: capacity building and up-grading;

· preparation and effective conduct of the EPA.

11. In the Road Map, both Parties also agreed on the modalities for the negotiations as well as on the indicative schedule of the negotiations, namely:

· Phase 1: From September 2004 to September 2005: review of the tools available for consolidating and strengthening the economic and trade integration of the West Africa region; establishment of the EPA reference framework; and formulation and Implementation of the programme to enhance competitiveness and of an Upgrading Programme;

· Phase 2: September 2005 to September 2006:  definition of the overall EPA architecture and preparation of the draft agreement on all trade-related issues.
· Phase 3: September 2006 to December 2007:   Negotiations between both parties on the liberalisation of trade in goods and services and conclusion of the EPA.
12. It is worthy to recall here, that in conformity with the provisions of Article 37.3 of the Cotonou Agreement
, the West Africa region decided to formulate a programme to enhance competitiveness and undertake necessary upgrading (paragraph 25). In paragraph 44 of the Road Map, both parties agreed to formulate and commence during the first phase, the implementation of the said competitiveness enhancement and upgrading programme.  That same provision of the Road map specifies however, that the implementation of these programmes will continue until 2020.

13. As a geographical configuration for the negotiations and conclusion of the EPA with the European Union, the West Africa region is composed of sixteen (16) countries, thirteen of which are ranked as LDCs (Cape Verde will become non-LDC with effect from 1st January 2008). The three non-LDC countries are Nigeria, Ghana and Cote d’Ivoire. Three of the region’s LDCs are landlocked countries.

14. Of the sixteen countries of the West Africa region, only Mauritania is not a member of the Economic Community of West African States (ECOWAS). Within the framework of the negotiations however, the Mauritanian authorities mandated the ECOWAS Executive Secretariat to negotiate on their behalf with the EU. Apart from Cape Verde
, which since 2002 has been going through the process of accession to the World Trade Organisation, and Liberia, all the other members of ECOWAS have joined the WTO.

15. Two sub-groups however exist within the ECOWAS, namely:

· a first sub-group of eight countries (Benin, Burkina Faso, Côte d’Ivoire, Guinea Bissau, Mali, Niger, Senegal & Togo), which come under the West African Economic and Monetary Union (UEMOA/WAEMU): they use the CFA Franc as a common currency and share a common customs union;

· a second sub-group composed of seven other non-UEMOA countries (Cape Verde, Gambia, Ghana, Guinea, Liberia, Nigeria, Sierra Leone)  each with its own currency.

 This second sub-group contributes 75% of regional GDP and 70% of the population.
16. To conduct the negotiations, both parties agreed to establish a three-tier joint negotiation structure, with the following levels:

· Level 1: Chief Negotiators, who adopt conclusions and dictate policy guidelines;

· Level 2: High ranking officials, who the negotiation mandate at the technical level, evaluate the outcomes and adopt the provisional conclusions to be submitted to the Chief Negotiators;

· Level 3: the Experts, who conduct the negotiations at the technical level and submit relevant proposals to the High Ranking Officials.

17. Apart from the formal negotiation structures, both parties further agreed to set up a Contact Group (to serve as the negotiations secretariat and to monitor the different studies recommended by the negotiations technical group) and a joint structure called the Regional Preparatory Task Force (RPTF).

18. The RPTF seeks to facilitate the provision of support to the needs identified by the EPA negotiators, both in terms of available EDF funds and funds derived from the contributions of EU member States and other development partners.

19. For phase 1 of the negotiations, joint technical thematic groups were created to deal with the following subject matters:

· Customs Union, free trade area and trade facilitation;

· Technical barriers to trade, Standards, sanitary and Phyto-sanitary measures

· Other trade related issues: intellectual property and competition;

· Services et Investments;

· Sectors of production.

20. For work under the second phase, it was agreed to set up three new negotiation groups (drafting of the text of the agreement, sectors of production and market access) to replace the five technical thematic groups of phase 1.

21. The WA region on its own part, set up a structure at the regional level to monitor and conduct the negotiations. That structure is designed around:

· a Ministerial Monitoring Committee (MMC) of the negotiations;

· a Ministerial Facilitation Committeee;

· a regional negotiations committee comprising of the ECOWAS Executive Secretariat, the UEMOA Commission, representatives of the Technical Support Committee, representatives of ECOWAS Ambassadors to Brussels and Geneva, representatives of civil society and representatives of the private sector;

· a negotiations Technical Support Committee composed of experts from Member States’ Administrations, the private sector and civil society;

· the Committee of ECOWAS Ambassadors to Brussels;

· the Committee of ECOWAS Ambassadors to Geneva;

· National Negotiations Committees operating in each Member State.

2- STATUS OF THE NEGOTATIONS
2.1 -  Regional Integration
22. The primary objective of ECOWAS is to complete the economic integration of West Africa, as stipulated in the Treaty establishing the organization, especially in its preamble and Articles 2 and 3. The EPAs are required to support and accompany these processes in all the ACP regions.

23. Paragraph 7 of the Road Map quotes a part of Article 35 of the Cotonou Agreement, which stipulates that  “economic and trade cooperation shall build on regional integration initiatives of the ACP States, bearing in mind that regional     Integration is a key instrument for integration of ACP countries into the world economy”. Deepening the integration process in West Africa is therefore one of the pedestals upon which the EPA should be founded, and which it should help to consolidate.

24. The political authorities of countries of the region continue to profess their faith in regional integration as the economic development strategy of the countries of the region. This strategy is based on the creation of a large community market, which is developing with the help of common sectoral policies in the fields of production, transports, currency, etc., as well as through a combination of social, cultural and political actions. In that regard, the two regional organisations, ECOWAS and UEMOA sought to ensure the implementation of that strategy.  To that end, they set up a Joint Technical Secretariat to facilitate their collaboration within the framework of the EPA negotiations. 

25. Thus, the agenda for creating a community space predates the EPA negotiation, yet fully fits into it. Consequently, there is need to wonder about the willingness of Cape Verde to proceed with such a process given its recent decision to negotiate a separate free trade agreement with the EU.

26. Similarly for Mauritania, it may be advisable for the country to consider appropriate alternatives in order to maximize its participation in the EPA process that the region is concluding with the EU.

27. The UEMOA already has a customs union and a single currency, and both ECOWAS and UEMOA are working towards establishing an ECOWAS Customs Union by 1st January 2008.  The ECOWAS-CET Joint Committee has held several negotiation meetings aimed at striking a satisfactory compromise on the different tariff positions under discussion. Non-UEMOA ECOWAS member States (except Cape Verde and Liberia) have already included the CET in their finance laws.  

28. UEMOA member States have decided to out in place a trade surveillance mechanism to strengthen the effectiveness of their customs union. 

29. ECOWAS has initiated a study aimed at submitting to its member States a draft common trade policy. The UEMOA experience in this field could help to achieve speedy consensus on an ECOWAS common Trade Policy.  Furthermore, at the macro-economic level, ECOWAS member States have pledged to implement convergence criteria with a view to harmonizing their macro-economic management. 

30. The ECOWAS-CET will crate a harmonised trade regime that will govern trade between the member States of ECOWAS and third countries. Meanwhile, the region has engaged a trade liberalisation process both at the multilateral level and within the framework of the EPA. It is therefore necessary to protect the production and services sectors of ECOWAS member States against trade practices that are not in compliance with WTO rules, by putting in place an additional mechanism in support of the CET. The progress recorded by the UEMOA in the area of safeguard measures and on the anti-dumping code could be extended to the entire region.

31. ECOWAS and UEMOA are trying to collect Community Levies in Member States. While ECOWAS still operates a system of payment of compensation for loss of revenue due to the creation of a free trade area within the region, the UEMOA Commission, in 2005 stopped the system of temporary compensation for loss of revenue arising from the creation of a customs union.  Community Levy proceeds are allocated in priority to a Structural Fund charged with promoting the smooth development of the Community.

32. A number of member States has set up their « National transport and Transit Facilitation Committees” in compliance with the recommendations of ECOWAS. In addition, the Road Map provided for trade facilitation activities to be carried out as included in the policies relating to the creation of the common market and the facilitation of transportation in West Africa. 

33. The experience of the Quality Programme implemented within the UEMOA area will serve as basis for preparing a programme covering all ECOWAS countries on the issues of standardization, certification and accreditation. The region’s economic operators are yet to fully utilise these new tools, but training seminars and awareness campaigns have been organized on the mastery of sanitary and phyto-sanitary measures. 

34. ECOWAS has initiated two studies on the establishment of a regional policy framework on investment and a regional competition policy. These studies are currently being examined by the member States and should lead to the formulation of common policies on investment and competition for the entire ECOWAS zone. The primary objective of these policies is to improve the WA region’s attractiveness to both local and foreign investment and guarantee free competition between economic actors.

35. The region, of which some of the member States are members of the Bangui Agreement and the Lusaka Agreement, is yet to take measures to put in place a regional law on intellectual property.  Similarly, the issue of encouraging technology transfer has yet to be translated into a regional strategy.

36. ECOWAS is regularly involved in conflict prevention and resolution at the regional level, with a view to promoting peace, an indispensable prerequisite for the region’s economic development. 

37. To strengthen awareness among the population on belonging to the same region, and promote solidarity between the peoples of the region, member States initiated several region-wide cultural, sporting, economic and other events, such as the regional integration week. 

38. The decision to structurally transform the ECOWAS Executive Secretariat into a Commission was taken by the political authorities of the region in order to among other things, increase the organisational efficiency of the Institution and facilitate the implementation by Member States, of the decisions taken by the decision-making bodies of the Community, by strengthening its supranationality. 

39. The EPA process highlighted the need to put in place harmonised frameworks on competition and investment, regulatory instruments necessary for improving the competitiveness of the regional economy, among other things.

40. In conclusion, the EPA, for the WA region, is an important contribution to the dynamism of regional integration, which is the basis for the formulation and execution of many sectoral policies. 

2.2 – Major areas of agreement and disagreement

41. After three years of negotiations at Experts, Senior Officials and Chief Negotiators’ levels, both Parties were able to achieve results that can be considered in terms of areas of agreement and areas of discord.

42. Under areas of agreement, it is worthy to note: 

· the adoption of a joint Road Map, which constitutes the reference point of the regional negotiations for the conclusion of the EPA;

· the adoption at Chief Negotiators’ level, of the reports of technical thematic groups 1 and 1 relating to the «Free trade area, customs union, and trade facilitation » and « Standardisation, quality control and related services, SPS measures and TBT » ;

· the adoption at Experts level, of the reports of technical thematic group 3 on « intellectual property rights », and of thematic group 4 on « services » ;

·  the adoption of a structure for the report of group 5 on « the sectors of production » and of the report on « the EPA reference framework ». Discussions, which started a few days ago on these two texts, could lead to their adoption by the Senior Officials at the end of their meeting next December.

· the agreement in principle on the inclusion of losses of customs revenue arising from liberalisation under the EPA, as well as from domestic liberalization, even if the EU believes that the EPA dynamics should limit losses in revenue;

· an understanding on the organisation to be set up to conduct the phase 2 negotiations; it was therefore agreed to create three new negotiation groups (drafting of the text of the Agreement, sectors of production and market access) to replace the five technical thematic groups of phase 1 of the negotiations;

· the principle of including in the Agreement under negotiation, a revision clause that makes it possible to replicate in the EPA, the results of the Doha Round, which appear more favourable than the provisions agreed in the bi-regional plan between WA and the EC;

· a agreement in principle on the creation of a Special EPA Fund with modalities for speedy disbursements. Nevertheless, the conditions for the establishment and the rules of operation of the Fund should be defined by both parties.
44. The areas of discord concern notably:
· the differences in perception in respect of the inclusion of the development aspect in the EPA and the link between trade and development;

· the modalities for covering the different costs of adjustment associated with the implementation of the EPA, namely loss of customs revenue due both to liberalisation under the EPA and domestic liberalisation; 

· the provision of additional and/or supplementary resources for financing the different costs of adjustment associated with the implementation of the EPA;

· the opening of negotiations on competition and investment, even if both parties agreed to consider these issues from the perspective and the extent of their relevance to the enhancement of regional integration in West Africa;

· the inclusion of new non-Road Map issues, submitted by the European Party, such as public sector markets, labour standards and the environment;

· the absence of a firm commitment on the part of the EU in respect of the flexibility of Article XXIV of the GATT. 

2.3 – Major problems of the negotiations

2.3.1 – Status of the region’s preparations
45. The region’s preparations for the EPA should focus mainly on the conduct of impact studies, the preparation and the implementation of a competitiveness improvement and upgrading programme, the preparation and implementation of capacity building programmes and various activities to deepen regional integration. 

46. On impact studies, with the exception of Liberia, all ECOWASS member States have had studies carried out on the impact of the EPA on their economies and in particular on their sectors of production. These studies were conducted either with own resources or with EU funding through the UGP. The quality of these studies has often been criticised, especially in respect of methodology. Both regional organisations have prepared a summary of these impact studies.

47. Very few impact studies dealt with the issue of the EPA impact on the sectors of production, on households and on employment. Nevertheless, the studies and the analyses shared by the EU and WA generally reveal that the EPA contains risks for the WA region.  With regard to opportunities, the liberalisation and the enhancement of the regional and rules will contribute to attracting investments, reducing the cost of inputs, and promoting economies of scale and effective specialization in sectors where WA has competitive advantages.  On risks, the liberalization may cause recession in public finance and the productive sectors, and further weaken budding industries if a certain number of adjustment measures are not properly implemented, including fiscal reforms. 

48. Besides, the extent of the region’s preparations for the advent of the EPA should be measured notably in light of the provisions of Article 37.3 of the Cotonou Agreement, which states: «The preparatory period shall also be used for capacity-building in the public and private sectors of ACP countries, including measures to enhance (the economic) competitiveness » of the States. 

49. The EPA negotiations Road Map underscores the importance of proper preparation by the States of the region (paragraphs 42 & 44). Based on the recommendations of Technical Thematic Group 2, a first section of a quality promotion programme was prepared using the experiences of UEMOA. The UEMOA quality programme is thus expected to be extended to the rest of the region. The programme is in its kick-off phase. On the contrary, the general upgrading programme for entreprises is yet to be formulated.    .

50. These programmes rest essentially on the sectoral policies of the region in such sectors as agriculture, industry, energy, transport, which served as the basis for discussion on the enhancement of the productive sectors; they also depend on the importance of certain activity sectors of the region, such as fisheries, livestock, craft and forestry, etc.

51. In that regard, the WA region has identified six areas of improvement of competitiveness and upgrading for the enterprises: these areas will be developed in the form of activity programmes, the execution of which will require the use of technical and financial assistance. These include:

· the restructuring and upgrading of existing production apparatus;

· the expansion of the production base and the improvement of productivity;

· capacity building for the private sector and civil society;

· the development of the legal and judicial environment of businesses;

· the improvement and enhancement of financial intermediation capacities;

· the improvement and enhancement of basic infrastructures.

52. The implementation of these programmes, which could go beyond the valid deadline prescribed by the Cotonou Agreement and the implementation of the EPA will be carried out concurrently so as to achieve mutual reinforcement. But in order to ensure that the opening up of the region’s markets does not contribute to further weakening the economic fabric of the region, there is need to boost the enhancement of the competitiveness of the production and service sectors of the West Africa region. In addition, a period of three years should be envisaged to enable enterprises in the region that are already exporting agro-food products to the European market to adjust to the standards.
2.3.2 - Efficiency and effectiveness of the negotiation structures

53. Within the framework of the negotiation of the regional phase, both Parties (EU and WA) agreed in the Road Map, to have a joint negotiation structure. The road map specifies that the negotiations shall take place at three levels: Chief Negotiators, Senior Officials and Experts.

54. At the EU, the negotiations are conducted by the European Commission, which manages the Union’s trade policies.  The West African side opted for a broad-based and participatory regional negotiation structure based on an efficient distribution of tasks between the States on the one hand, and the Regional Negotiation Committee, on the other hand. Thus, working side by side with the Secretariats of ECOWAS and UEMOA, which are spear heading the negotiations, West Africa’s regional negotiation structure ensures that the private sector, civil society and Ambassadors serving in Brussels and Geneva participate in the negotiations.  The region also set up a Ministerial Monitoring Committee, to which the ECOWAS Executive Secretariat and the UEMOA Commission regularly report on progress on the negotiations.

55. The following may be noted at the regional level:

· inadequate communication between the regional negotiation structure, the Member States and the populations;

· non-existence of National EPA Committees in most ECOWAS member States despite the efforts made to sensitise them on the importance of such a structure;

· where they exist, the committees do not fully carry out their duties due to the inadequate capacity and organizational deficiencies. 

56. The Committees are not sufficiently empowered to enable them join forces to help the countries identify their commercial interests at the national and regional levels within the context of sustainable development strategies, and subsequently decide their negotiation strategy. Thus, it is worthy to note:

· the delays recorded in the adoption of documents and reports due to the complexity of the organisation put in place at the regional level for monitoring the negotiations ;

· the inadequate capacity of some stakeholders involved in the negotiations in respect of certain issues under discussion;

· a dearth of human resources at the ECOWAS Executive Secretariat and at the UEMOA Commission, which in addition to EPA-related activities, must also carry out their daily functions conferred on them by the Treaties;

· the poor attendance at MMC meetings, of Finance ministers who are members of the said committee;

· in some countries, the non-involvement in MMC activities, of the Ministers in charge of development issues. 

2.3.3 - Perception of the relevance of the EPA

57. EPAs are designed to act on growth by exerting direct and indirect influence on institutions and on private investments, notably FDI, and therefore, on the accumulation of physical and human capital as well as on increasing the overall productivity of factors. In addition, by exerting direct influence on market access, EPAs act on the growth of exports of goods and services, thereby making it possible to finance increased imports of capital goods, including technology, increase the productivity and competitiveness of the economy and therefore, act on the growth of exports. 

58. However, judging by the reluctance and positions observed here and there, it would seem that not all stakeholders in the ACP regions fully agree on the relevance of the EPA; some of these positions are based on the total opening of ACP markets to the EU with effect from January 1, 2008. 

59. Since such a theory does not form part of the negotiation scenarios, there is need to ensure that the EPA is better aligned to the development strategy of the region and presented as such in order to ensure that the process receives stronger support and the different stakeholders work towards maximizing the potential benefits of the EPA and minimizing its disadvantages.    
2.3.4 – Substance of the Agreement

60. In consideration of the conclusions of the various joint technical thematic groups of the negotiation of the first phase, West Africa and the EU identified the following themes/issues that could make up the structure of the Agreement to be concluded:

· creation of a free trade area for goods (nevertheless, liberalization will be gradual/flexible and asymmetrical for WA);

· rules of origin;

· trade defence instruments and safeguard measures;

· trade facilitation and administrative cooperation;

· sanitary measures and technical standards;

· intellectual property;

· liberalisation of services;

· conflict resolution mechanism.

61. West Africa and the EU differ on the coverage of the following areas within the EPA trade related issues. 

· investment;

· cmpetition;

· public sector markets ;

· labour standards;

· environment.
62.
Furthermore, West Africa insists that the agreement give an important position to all issues relating to the development of the region, notably the improvement of competitiveness and the coverage of the costs of fiscal and economic adjustment.

2.4 - Cooperation and development aid

2.4.1 – Activities of the RPTF
63. The Road Map of the negotiations of the Economic Partnership Agreement (EPA) between West Africa and the European Union provides for the establishment of a Regional Preparatory Task Force (RPTF) to facilitate the link between the EPA negotiation and financial cooperation for development, and to ensure greater complementarity between the two.

64. The RPTF considers recommendations formulated by the EPA negotiators, suggests sources of funding and facilitates the implementation of support measures to meet identified needs.  It facilitates support for the West Africa region not only in the preparation of the negotiation, the deepening of the integration process, the improvement of competitiveness, but also in the implementation of the EPA through instruments to support the Cotonou Agreement and other development partners. 

65. Furthermore, the RPTF contributes to the 10th EDF programming and facilitates the coordination of development partners in EPA-related areas.  

66. Since its establishment in June 2005, the RPTF has met twice in « plenary »
, and meets regularly at the « Secretariat»
 level.  The RPTF has also met twice with the development partners. 

Status of implementation of the recommendations of the negotiators

67. During the first phase of the negotiations, the negotiators identified the needs of the region for strengthening the priority areas of the regional integration.  The recommendations made by the negotiators concern (i) capacity building for the region, to enable it effectively take part in the EPA negotiations (operation of the negotiation structure, capacity building for Regional Organisations and for the Ministries of Commerce of the States of the Region, capacity building for the RPTF itself), (ii) assistance for community decision (taking of position on the different areas of the negotiation) and lastly (iii) deepening of the integration process and strengthening of competitiveness. 

68. The RPTF thus made it possible to facilitate support for the the needs identifies through sources of funding emanating from the budget of ECOWAS, EC programmes of the 9th EDF RIP (RIP, NIP and all-ACP Facilities) and from the contribution of other development partners, especially the DFID.
69. The RPTF facilitated the implementation of the recommendations of the negotiators in respect of capacity building and studies to help the region define its negotiation positions. In that regard, a national and regional capacity building programme was put in place under the 9th EDF RIP (programme of priority support actions for the EPA – 7 million Euros) and the Trade.Com programme (9th EDF). The different studies to help the region define its negotiation positions are in their final stages of preparation (evaluation of customs procedures and regulations, harmonisation of taxes, common competition policy, common trade policy, free movement of persons, documentary study on services, and qualitative assessment of accreditation standards and structures, certification and standardization, and sanitary and phyto-sanitary measures and structures). 

70. Moreover, recommendations of the negotiators concerning the deepening of economic integration (trade facilitation, sanitary measures and technical standards…) were incorporated as strategic areas of the support programme for economic integration and trade (105 M€) and the support programme for transport facilitation (63,8M€) of the 9th EDF RIP.

71. However, the commencement of the implementation of the different programmes has been slow. This especially concerns the Trade.com programme and its « Hubs and Spokes » component of the Programme of priority actions (7 M€) and the programme of support for regional integration and the EPA (105 M€).  

72. At that stage of the negotiations, the RPTF, a facilitation structure, did not encounter problems of funding. It must however be emphasized that the implementation of the recommendations is experiencing delays due to bureaucracy and the complex nature of EDF procedures.  To date, implementation has commenced on only fourteen recommendations, while the RPTF has provided funding for most of the recommendations of the negotiators (35/44). Another problem concerns the recommencement of unsuccessful studies or calls for tenders. It may therefore, be useful to envisage within the context of the EPA negotiations, a lighter and more flexible procedure for access to resources.

Coordination of the assistance

73. The RPTF also facilitated coordination with development partners on support for the implementation of the EPA. In that regard, the RPTF organised two meetings with other development partners and developed a dialogue tool in the form of a matrix of aids. Coordination with other development partners interested in supporting the region in the EPA negotiations is essential to ensuring proper complementarity and effectiveness of aid. However, it must be emphasised that the mobilisation of third partners in support of the EPA remains lukewarm.  Both parties must increase consultation with partners in order to better involve them in the implementation of the EPA.

2.4.2 – Link between EPA implementation and EC support
74. The RPTF highlighted the instruments of the Cotonou Agreement that are available to support the EPA negotiation.  These include mainly the 9th EDF Regional Indicative Programme (235 M€), which focuses on deepening regional economic integration and trade and transport facilitation, the EPA negotiation support Facility of 24 M€, the WTO multilateral negotiations support facility of 12 M€, the Trade.com programme (capacity building and analysis, SPS/TBT) of 50 M€, the Pesticides Initiative Programme of 28,8 M€ (adjustment regulations, capacity building), the Fisheries programme of 44,8 M€ (support for the application of European health legislations), and Pro-Invest of 110 M€ (investment promotion and partnership agreements). 

 75. In addition, the European Commission pledged to support the implementation of the EPA within the framework of the 10th European Development Fund (EDF), more particularly through the Regional Indicative Programme, the financial content of which was consequently strengthened.  The programming of the 10th EDF seeks to strengthen the coherence of regional and national initiatives, especially through a Regional Incentives Tranche. 

76. The European Commission confirmed its willingness to support the EPA by substantially increasing 10th EDF RIP resources, but it also recognizes the need to mobilize resources from other partners in order to better meet the needs of the EPA. Nevertheless, the region would like to see a special regional fund set up with appropriate modalities for the implementation of the EPA. 
2.4.3 - Coherence between EU strategies and EPA priorities as well as the region’s development programmes

77. The EPAs and the development strategies of countries of the WA region are complementary and mutually reinforcing. In effect, the EPA should respond to the development ambitions of the region and its peculiar development conditions. Similarly, the development strategies of the region should incorporate the objectives of the EPA..

78. The need for coherence between the regional integration process and the commitments under the EPA has strengthened the initiatives of member States to set up macro-economic and sectoral policies designed to secure the unified market. Furthermore, the same EPA seeks to create a unified market and to make trade liberalisation an engine of development.

79. Development concerns are therefore at the heart of the EPA negotiations for all the ACP regions and these concerns are shared by the European partner.  In effect, development is the major objective of the economic and trade cooperation of the Cotonou Agreement as defined in paragraph 1 of Article 34, which stipulates that such cooperation shall « aim at fostering the smooth and gradual integration of the ACP States into the world economy, with due regard for their political choices and development priorities, thereby promoting their sustainable development and contributing to poverty eradication in the ACP countries ». 

80. Placing trade at the heart of development raises some debate, which is increasingly occupying the centre stage of wider international discourse on aid and North-South relations aimed at determining what is required to make trade liberalisation an effective instrument of development.  The EU is fully committed to that debate, most especially within the framework of the EPA negotiations. 

81. The interaction between aid and trade is not new in ACP-EU relations. Establishing even closer links between trade issues and development is an important challenge that the EPA negotiations are facing, as the agreement presently being negotiated between the EU and the ACP regions should first and foremost be free trade arrangements focused on development. This issue remains fundamental for the West Africa region, which considers that the practical means of integrating the development dimension into the EPA remains to be defined. 

82. The EPAs promote development through trade liberalisation and the establishment of adequate regulatory and administrative frameworks to attract investments that would to increased access to European markets, reduced prices for EU originating inputs for ACP consumers and enterprises, facilitation of economies of scale, stimulation of innovation and efficient specialization in sector where WA has comparative advantages. But trade liberalisation and regional integration should be accompanied by policies for enhancing competitiveness and an inclusion of the costs of adjustment (at least in the first instance in the different sectors that are expected to be affected by changes that are indispensable to capacity building).

83. According to the objectives set by the ECOWAS Executive Secretariat and the UEMOA Commission under the on-going negotiations, trade liberalization should meet the following imperatives:

· on the one hand, modulate the schedule for tariff disarmament while strongly taking into account the level of development of the two regions and proceeding in a manner that does not compromise the budgetary balances of States;

· on the other hand, accompany the process with development support through the taking into account  of supply-related constraints as well as the institutional and structural weakness related thereto. 

84. The EU and WA should now define more precisely within the framework of the RPTF, modalities for accompanying the possible costs of adjustment associated with the implementation of the EPA, notably its impact on fiscal revenues and programmes for improving the competitiveness and upgrading of the economies.
3- MEASURES REQUIRED FOR CONCLUDING THE NEGOTIATIONS

3.1 – Outstanding tasks

85. The EPA negotiations Road Map, adopted by both Parties on 4th August 2003 in Accra remains the reference document highlighting the areas of priority action for formulating the EPA.

86. In line with the Road Map, several tasks remain to be carried out in view of concluding the Agreement or accompanying its implementation.

87. The major outstanding tasks for the conclusion of the negotiations concern:

· the creation of a West African Customs Union through the effective implementation of the ECOWAS-CET;

· the conduct of the study on sensitive products;

· the formulation of programmes at the regional level, for upgrading and improving competitiveness;

· the commencement of the implementation of these programmes (for each programme, an implementation period will be defined);

· the harmonisation within the region, of policies on standardisation, certification, SPS measures as well as legal metrology;

· the determination of border protection measures;

· the analysis of the different liberalisation options for trade in goods and services;

· the drafting of the text of the Agreement;

· the negotiation of schedules for the liberalisation of the two markets (WA and EU) and the conclusion of the EPA.
88. In addition, to accompany the implementation of the EPA and make it a tool for the development of the States, it is recommended that a certain number of measures be taken and implemented diligently both by Institutions charged with the negotiations, and by the member States of the WA region and the EU. Thus:
· a plan must be prepared and executed for the harmonisation of customs formalities and the inter-connection of computerized customs systems; 

· modalities must be defined within the framework of the RPTF, to cover compensation for losses of revenue due to tariff disarmament occasioned by the ECOWAS Customs Union;

· the national and regional awareness and information campaign plan for stakeholders and the population must be defined and executed; 

· the programme for support to States for the adaptation of national legislation should be formulated, in order to make the customs union and the common trade policy effective;

· a trade surveillance mechanism must be formalised and executed in Member States to ensure the proper implementation of the Customs Union reforms;

· the regulatory texts on the regional investment and competition policies should be finalised and adopted;

· a regional policy on the respect of intellectual property rights should be formulated in order to better check imitations and encourage technology transfer;

· addition studies on the impact of the EPA on social and employment policies should be carried out;

· the synergy between the two secretariats (ECOWAS and UEMOA) should be further strengthened within the framework of the negotiations;

· the human resource capacities of the ECOWAS Executive Secretariat and the UEMOA Commission should be strengthened in the area of policy formulation and trade negotiation;

· the negotiation and support structures put in place especially the RPTF the Technical Support Committee, the technical thematic groups as well as the National EPA Committees established or being established in member States should be made operational;

· the Ministers of Finance should participate more regularly in the meetings of the MMC ;

· the two parties to the negotiation should be urged to ensure their participation at equivalent levels of representation and in line with the Road Map;

· the capacity building programmes of the various stakeholders at the State level should be pursued;

· a community mechanism complementary to the CET should be put in place to protect the production and services sectors of the region, e.g. safeguard measures, anti-dumping code; 

· the impact of the current EC rules of origin on improving access to European markets as anticipated by the region, should be considered;

· a mechanism should be formulated to regularly evaluate the effect/impact of the EPA on the growth of trade, on economic growth and development within the region;
· a programme for the harmonisation of trade regimes within the ECOWAS region should be formulated and implemented.
89. The primary challenge that the EPA must meet in West Africa is to contribute to the creation of conditions for sustainable economic development that would lead to an improvement in the living conditions of the people and safeguard the environment. 

3.2 – Implementation schedule  

90. Where the implementation of the upgrading programmes for the economy could be spread over a period of 20 to 30 years, some activities associated with the preparation of the negotiations should be redeployed in such a manner as to complete them execution before the conclusion of the Agreement. This redeployment could necessitate the revision of the indicative calendar of the Road Map. 

91. Consequently, an additional time of about three years could be needed to conclude the negotiations. But such a proposal could be costly for the ACP-EU trade regime vis-à-vis the provisions of the WTO.

92. In effect, assuming that the duration of the EPA negotiations is extended, two scenarios are possible for the ACP-EU trade regime;

· either, a new request for waiver is introduced, the effect of which could be the dismantling of banana and sugar protocols which regimes have been criticised by the WTO, or new requests for access to the European market are introduced by non-ACP developing countries ;

· or, the current ACP-EU trade regime expires. In this case, while LDCs could benefit from the Everything But Arms initiative, exports from non-LDC ACP countries to the European market will be governed by the Community’s GSP.

93. Moreover, new deadlines set out as follows could be proposed:

 January to December 2007
· completion of West Africa’s Customs Union,

· harmonisation and simplification of customs procedures;

· work on sensitive products and entreprises in difficulty, 

· formulation of regional programmes for improving competitiveness,

· formulation national programmes for upgrading entreprises,

· definition of programmes for improving the business environment;

· launching of the implementation of these programmes,

· adoption of regional policy frameworks for investment and competition;
· drafting and discussion of the text of the agreement

· formulation and implementation of national and regional information and awareness campaign on regional integration and the common trade policy;

· conduct of additional studies on the impact of the EPA on social policies and employment;

· harmonisation within the region, of policies on standardisation, certification, SPS measures as well as legal metrology ;

· enhancement of the implementation of the quality programme in all countries of ECOWAS;

· human resource capacity building for the two secretariat in the area of policy formulation and trade negotiations;

· continuance of capacity building programmes for the different stakeholders in the States;
· establishment of the Special EPA Fund for the WA region.
January to December 2008
· determination of border protection measures (customs tariffs and others) ;

· analysis of the different liberalisation options for trade in goods and services;

· drafting and discussion of the text of the agreement;

· formulation and execution of the plan to harmonise customs formalities and the interconnection of computerized customs systems;

· continuance of national and regional information and sensitisation campaign on regional integration ad the common trade policy;

· implementation of the trade surveillance mechanism;

· formulation of a regional policy on intellectual property rights;

· continuance of capacity building programmes for the various stakeholders in States;

· continuation of the programme for improving the competitiveness and the upgrading of enterprises;

· preparation and implementation of a programme to harmonise trade regimes within the ECWAS region.
January to December 2009
· preparation of the EPA surveillance mechanism
· negotiation of the schedule for the liberalization of the WA market;
· drafting and discussion of the text of the agreement;
· continuation of the capacity building programme for the different stakeholders in member States;
· continuation of the programme for improving the competitiveness and the upgrading of enterprises;

 January to December 2010
· completion of the drafting of the text of the agreement and conclusion of the EPA;

· continuation of the programme for improving the competitiveness and the upgrading of enterprises;

· continuation of the capacity building programme for the different stakeholders in member States;
· signing of the agreement;
· implementation of the ratification process of the Agreement by the member States of WA and the European Union;
1st January 2011:
Entry into force of the Agreement
4- MEASURES FOR IMPLEMENTING THE AGREEMENT

94. To fully produce its effects, the Agreement should provide for a follow-up mechanism, the operation of which will encourage the effective, judicious and good faith application of the Agreement by the parties.

95. With the establishment of such a mechanism, the provisions of the Agreement should not suffer any delays or default in application attributable to the parties. In effect, the follow-up mechanism will help the parties to apply the Agreement in letter and in spirit, as well as in compliance with the agreed implementation calendar.

96. The follow-up mechanism will also enable the consensual interpretation of the provisions of the Agreement, and consequently reduce the risks of litigations or disputes and prevent the engagement of long procedures in settling them.

97. However, the follow-up mechanism of the Agreement will be effective only if it rests on an adapted structure and a flexible operational mode.

98. To achieve the above objectives, it would be necessary to envisage the establishment of a permanent joint consultation structure between the parties to the Agreement.

99. The scope of the application of the consultation and the modalities for its implementation will be defined in due course.

Conclusion 

100. The new multilateral trade negotiations cycle, launched in Doha on 14 November 2001, is placed under the sign of development. That development objective of the poor member States is shared by the on-going EPA negotiations. I reality, this involves giving trade liberalization, which is the basis of these negotiations, the right conditions for revitalizing their economies with a view to increasing their participation in world trade. 

101. Trade can only play fully the role of engine of development in a diversified economy that is able to support the necessary reforms and adjustments through a realistic and controllable schedule. The EPA negotiations are negotiations of trade liberalisation, just like the major negotiations cycles at the WTO. Since the Tokyo Round, these negotiation cycles have required on the average, 5 years. Regional EPA negotiations kicked off in the ACP regions at the end of 2003 and in 2004. Thus, based on the Cotonou Agreement, the 2007 deadline in reality only offered three years for concluding the EPA negotiations. 

102. Moreover, in light of the schedule for the preparation and achievement of the activities mentioned above, a postponement of the deadline of end 2007 for concluding the negotiations is necessary for four reasons:

· technical and material reasons which make one year objectively inadequate for WA, given the volume of work to be done;

· economic reasons: the stakes of the EPA on the economies of the countries of WA and on their sectors of production are more evident in the short term, while the potential gains can only be contemplated in the medium and long terms, and provided that support and accompanying measures are put in place ;

· political reasons: the very sensitive nature of the EPA theme in the public opinion and in civil society and private sector circles in WA requires a cautious and serene approach in the conduct of the negotiations;

· lastly, given the important links between the two processes, the deadlock in WTO negotiations has repercussions on those of the EPA. Thus the conclusion of WTO negotiations within the deadline may have made it possible for ACP countries in general and WA in particular to enjoy a certain visibility in respect of their concerns relating to the admission rules of free trade areas. To that end, it is worthy to point out that the ACP Group countries introduced a proposal at the WTO aimed reducing the rate of trade coverage and extending the duration of the transitional period. EU support for this proposal is necessary.
103. These realities, coupled with the status of progress on the negotiations in all the ACP regions in general and in the West Africa region in particular, justifies the extension by at least two years, of the WTO waiver for the implementation of the Cotonou Agreement on the trade and economic cooperation section between the ACP and the CE. Similarly, the opening of the West African market could be preceded by a moratorium of 5 years. Moreover, discussions need to be engaged in respect of the length of the moratorium

 104. Thus, the West Africa region and the EU can conclude these EPA negotiations not later than 31st December 2010.  The agreement will enter into force on 1st January 2011.
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� Article 37.3 :  « The preparatory period shall also be used for capacity-building in the public and private sectors of ACP countries, including measures to enhance competitiveness, for strengthening of regional organisations and for support to regional trade integration initiatives, where appropriate with assistance to budgetary adjustment and fiscal reform, as well as for infrastructure upgrading and development, and for investment promotion ».





� The special situation of this country needs to be emphasised. In October/November 2006, without formally notifying the EU, the country announced its willingness to suspend its participation in the negotiation process of the EPA under the umbrella of the WA region and expressed the desire to negotiate separately an Association Agreement with the EU.


� Ministerial Structure provided for in the EPA negotiations Road Map: and comprising Ministers (national authorizing officers) of the EDF and representatives of Regional Organisations.





� Technical structure comprising representatives of Regional Organisations and three National Authorising Officers. La création de cette structure a facilité l'avancement des activités de la TFPR. 
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